UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 03-80295-CIV-MIDDLEBROOKS/JOHNSON
EMARKETERSAMERICA.ORG, INC.,

A Florida not-for-profit corporation,

Plaintiff,

SPEWS.ORG d/b/a THE HERMES GROUP; ’_ —@ /
SPAMHAUS.ORG d/b/a THE SPAMHAUS PROJECT,; c 8 ;:'-
CSL GMBH JOKER.COM,;

STEVE LINFORD,

JULIAN LINFORD;

ALAN MURPHY;

SUSAN WILSON a/k/a SUSAN GUNN a/k/a SHIKSAA,;

STEVEN J. SOBOL;

CLIFTON T. SHARP;

RICHARD C. TIETJENS a/k/a MORLEY DOTES;

ADAM BROWER; and

STEPHEN JOSEPH JARED a/k/a JOE JARED,

Defendants.

N



DEFENDANTS’ REQUEST FOR ORDER GRANTING BY DEFAULT. OR IN THE

ALTERNATIVE. DISMISSING THE CASE PURSUANT TO RULE 41(A)(2) AND
DEFENDANTS’ DEMAND FORATTORNEY FEES

Defendants Spamhaus.org, Steve Linford, Alan Murphy, Susan Gunn, Steven J. Sobol,
Clifton T. Sharp, Richard C. Tietjens, Adam Brower, and Stephen Joseph Jared (collectively the
“Defendants”) hereby show that Plaintiff EmarketersAmerica.org (“EMA”) failed and refused to

respond to the Defendants’ September 2, 2003 Motion To Dismiss For Lack Of Standing, Lack
Of Subject Matter Jurisdiction, Lack Of Personal Jurisdiction And Failure To State A Claim
Upon Which Relief May Be Granted (the “Motion To Dismiss”). EMA should, accordingly, be
estopped by Local Rule 7.1.C from opposing that motion (including the prayer for costs and
attorney fees included therein). Alternatively, this Court should accept Plaintiffs’ unilateral
Notice of Voluntary Dismissal with Prejudice under Rule 41(a)(2) with the condition that
Plaintiffs pay Defendants reasonable costs and fees. The nine Defendants further show that they
are also entitled to recover their costs and attorney fees from EMA and its

attorney/founder/director/spokesperson Mark Felstein (“Felstein”) pursuant to:

(1) Federal Rule of Civil Procedure 41(a)(2),' in relation to EMA’s impermissible
unilateral filing of its September 3, 2003 “Notice of Voluntary Dismissal With
Prejudice” and its similarly-impermissible attempt to withdraw that dismissal on
or about September 17, 2003 (See Exhibit A 4, Withdrawal); and/or

(2) 28 U.S.C. § 1927, in relation to Felstein’s unreasonable and vexatious conduct
and the resulting multiplication of the proceedings herein; and/or

(3) this Court’s May 28, 2003 Pretrial Scheduling Order (the “Scheduling Order”),
in relation to EMA/Felstein’s refusal to comply with the mediation-related
requirements thereof.

In support of the relief prayed for herein, the Defendants show as follows:

FACT.
I. EMA/FELSTEIN’S FRIVOLOUS COMPLAINT
EMA/Felstein filed the instant lawsuit on or about April 14, 2003. As was detailed in the
Defendants’ Motion To Dismiss, EMA/Felstein’s rambling, incoherent Complaint left no doubt

that EMA/Felstein failed to undertake even the most cursory factual or legal pre-filing

' All references hereinafter to a “Rule” (e.g., “Rule 41(a)(2)”) refer to the Federal Rules of
Civil Procedure.

















































































